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3 A Kiss and D. Shelton, International Environmental Law, 3" ed. New York, 2004, 25.
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1902 "
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0 1911 -

1930- , -

. 1933 -

[}

International Convention for the Protection of Birds Useful to Agriculture (Paris, March 19, 1902).

An even earlier Convention for the Preservation of Wild Animals, Birds and Fish in Africa, May 19, 1900
never entered into force. It was motivated by the desire to halt the massacre of diverse animal species
deemed useful or inoffensive to man. The treaty simultaneously encouraged the destruction of creatures
deemed harmful to human interests, including lions, leopards, crocodiles, and poisonous snakes.

Supra, n.3.

Treaty for the Preservation and Protection of the Fur Seals (Washington, D.C., Feb. 7, 1911).
Convention Relative to the Preservation of Fauna and Flora in their Natural State, Art. 1 (London, Nov.
8, 1933).

Convention on Nature Protection and Wildlife Preservation in the Western Hemisphere (Washington
D.C., Oct. 12, 1940).
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. 1973 -
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10

11
12
13

Protocol to Establish a Tripartite Standing Committee on Polluted Waters (Brussels, Apr. 8, 1950);
Convention on the Canalization of the Mosel (Luxembourg, Oct. 27, 1956); Agreement on the
Protection of Lake Constance against Pollution (Steckborn, Oct. 27, 1960), U.N. Doc. ST/LEG/
SER.B/12 p.458; Convention between France and Switzerland Concerning the Protection of Lake
Leman against Pollution (Paris, Nov. 16, 1962); Agreement concerning the International Commission
for the Protection of the Rhine against Pollution (Bern, Apr. 29, 1963).

International Convention for the Prevention of Pollution of the Sea by Oil (London, May 12, 1954).
International Convention for the Prevention of Pollution by Ships (London, Nov. 2, 1973).

Treaty Banning Nuclear Weapons in the Atmosphere, in Outer Space, and Underwater (Moscow,
Aug. 5, 1963).
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141949 ICJ- .
15 , 1956
' 16 _
1.2
1948 ,
(IUCN), -

(CITES) -

14 Arbitral Award in the Trail Smelter Case, (March 11, 1941), 3 U.N.R.I.A.A. 1905.
15 Corfu Channel case, Judgment of April 9th, 1949: I.C.J. Reports 1949, 4.
16 Lake Lanoux Case (France v. Spain) (Nov. 19, 1957), 12 U.N.R.I.A.A. 281 (1957).
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1972

(UNEP).

17 Declaration of the United Nations Conference on the Human Environment, Stockholm, 16 June 1972.

Principle 21.
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18  Supra, n.3, 33.
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(UNCED),*®

(.. 21).

23

19 UN GA res. 44/228, December 22, 1989.

21°

20

22

21¢

20 UN Framework Convention on Climate Change and the Convention on Biological Diversity. The
Conference also adopted a declaration whose title reflects the difficulties of reaching agreement on it:
Non-legally binding authoritative statement of principles for a global consensus on the management,

conservation and sustainable development of all types of forests.

21 Rjo Declaration on Environment and Development, Rio de Janeiro, 14 June 1992. Principle 4.

22 Agenda 21, UNCED, 1992.
23 Supra, n.3, 35.
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24
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26
27

Bedjaoui, ‘Some Unorthodox Reflections on the “Right to Development™, in Snyder and Slinn,
International Law of Development. Comparative Perspectives (Abingdon, 1987), p. 90. comp.
Brownlie, The Human Right to Development, Study prepared for the Commonwealth Secretariat,
Human Rights Unit Occasional Paper, 1989, 10-15.

. , , ., 2005, 237.

M. Shaw, International Law, 6" ed., Cambridge, 2008, 302.
S. Prakash, ‘The Right to the Environment. Emerging Implications in Theory and Praxis’, 13 NQHR, 1995,
403. See also: R. Bilder, ‘ The Individual and the Right to Peace’, Bulletin of Peace Proposals, 1982, 387, and
J. Fried, ‘The United Nations’ Report to Establish a Right of the Peoples to Peace’, Yearbook of International
Law, 1990, 21.
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28

29

28
29

30

Supra, n.3, 394.

Examples include Angola (“all citizens shall have the right to live in a healthy and unpolluted environ-
ment.” Art. 24-1); Argentina (“all residents enjoy the right to a healthy, balanced environment which is
fit for human development ...” Art. 41); Azerbaijan (“everyone has the right to live in a healthy environ-
ment.”); Brazil (“everyone has the right to an ecologically balanced environment, which is a public good
for the people’s use and is essential for a healthy life.” Art. 225). Over half of the constitutions, including
nearly all adopted since 1992, explicitly recognize the right to a clean and healthy environment: Chile,
China, Colombia, Congo, Costa Rica, Croatia, Cuba, Ecuador, El Salvador, Equatorial Guinea, Eritrea
(draft), Finland, Georgia, Germany, Ghana, Greece, Guatemala, Guyana, Haiti, Honduras, Hungary,
India, Iran, Kazakhstan, Kuwait, Laos, Latvia, Lithuania, Macedonia, Madagascar, Malawi, Mali, Malta,
Mexico, Micronesia, Mongolia, Mozambique, Namibia, Nepal, Netherlands, Nicaragua, Niger, Palau,
Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Portugal, Romania, Russia, Sao
Tome and Principe, Saudi Arabia, Seychelles, Slovakia, Slovenia, South Africa, South Korea, Spain,
Sri Lanka, Suriname, Switzerland, Taiwan, Tajikistan, Tanzania, Thailand, Togo, Turkey, Turkmenistan,
Uganda, Ukraine, Uzbekistan, Venezuela, Vietnam, Yugoslavia, Zambia; Ninety-two constitutions im-
pose a duty on the government to prevent harm to the environment. Within federal systems, including
those whose federal constitution lacks mention of the environment, state or provincial constitutions
contain environmental rights; e.g.: The Constitution of the State of Pennsylvania, for example, in art. |,
sec. 27 provides: “The people have a right to clean air, pure water, and to the preservation of the natural,
scenic, historic and esthetic values of the environment. Pennsylvania’s public natural resources are the
common property of all the people, including generations yet to come. As trustee of these resources,
the Commonwealth shall conserve and maintain them for the benefit of all the people.”

(Leon and Agnieszak Kania v. Poland), 2009

21 ; (Dubetska and others v. Ukraine), 2011
10 ; .o (Flamenbaum a.o. v France), 2013
13 ; (Tatar v. Romania), 2009 27 ;
(Lopez-Ostra v. Spain), 1994 9 .
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31
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34

35

(Budayeva and Others vs. Russia), 2008 20

Fatma Zohra Ksentini, Progress Report Human Rights and the Environment, UN Doc.E/CN. 4/
Sub.2/1992/7, 1992, 25.

(Comunidad Yanomami), Case 7615, Inter-Am. C.H.R., 1985 5
African Charter on Human and Peoples Rights was the first international human rights instrument to
contain an explicit guarantee of environmental quality (Art. 24).
As an extension of the American Convention on Human Rights, the Organization of American States adopted
the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and
Cultural Rights (OASTS No. 69), Nov. 17, 1988, 28 ILM 156 (1989) (entered into force Nov. 16, 1999). The
Protocol guarantees the right to a healthy environment in Art. 11 (“(1) Everyone shall have the right to live in
a healthy environment and to have access to basic public services. (2) The States Parties shall promote the
protection, preservation, and improvement of the environment.”). Art. 11 is not, however, one of the rights in the
Protocol that is subject to the petition procedure established by the American Convention. See Dinah Shelton,
Environmental Rights, in PEOPLES’ RIGHTS 185 (Philip Alston ed., 2001).
F. Francioni, Environment, Human Rights and International Trade, Oxford, 2011. 3.
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37 M. Fitzmaurice, The Right of the Child to a Clean Environment, Southern lllinois University Law
Journal, 1999, 611-656.

38 . [www.president.gov.ge/getattachment/pressamsakhuri/siakhleebi/sagartvelos-prezidentma-sagartvelos-
konstitucias/prezidentis-motivirebuli-shenishvnebi.pdf.aspx].
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www.ohchr.org/Documents/Issues/Environment/SREnvironment/FrameworkPrinciplesUserFriendlyV
ersion.pdf

Alan Boyle, Human Rights and theEnvironment: Where Next? EJIL, 2012, Vol. 23 No. 3, 613.
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